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this community beyond sne trift which “lius oc-
carred for many years, We ol the goosd senia-
tlon—some years ago tow—of the MoDopald slioot-
ing of she cyprian Virginia i< she came oul of Tay-
lor's anloen, corger of Woite stroet soad Browdwiay.
That case never came Lo o toal, for the simple reg-
Ron tha! MoDonald made his eseape one foe eveuing
from the deputy sheril who had him in cnarge, Satd
deputy, instead of conlining his priseacr within the
walls ang resiraints of 8 prison, pervabalated the
Btreet with him pod eventaally brought up ab w
hotel, from whenee slcDonnld marle his eseape.

The Burdell-Cunningham marder case soon fol.
lowed; and what young person hrought ap in this
clty will ever lorget the inleresl ib created ot the
tme —an Ioterest that eveu al tlis remote day
attaches Lo it for theé reason that the perpetrators
of the murder were never discoversl, and that the
clrcumsiances of the deed ave still shrouded n mys-
tery. .

The Coll-Adams case was-another of those trage.
dies, of an earlier date, however, thiut have given to
the eriminal anoals of our eity n notoriety and fm-
portance that vests them witha peculiar signifieance
whenever they furnish autborites—as they always
must—for the ruling and charges of judges, for a
line of defence of counsel for the prisoner, amd, per-
haps, for the precedent and guidauce of juries,

Cases ol orim. oon, -are not ts [requent with os
Qs In the older communiites of Europe; bul
it may be naturally sappos:d that our more radical
and effectual way of dealing .with the wrongdoer,
i# A bar to the wolf who would Invade the domedtic
fold and maokes crimingl cases of ihis Kind of rare
oogurrence. Ameiicans do uob appeal in e mutter-
of-fact &iyle of the Dritdsher to wverdict ol thewr
poers for compensation for lacorated feolings, for an
outraged nome, for a dishonored name; they reckon
the cost and they themseives infdict the peaalty. The
Siekles case 18 one lu point. There the wronged
did  his wrongdoer to the death, and @
jury of his countrymén sancliided by thelr
solemn vepdiet she deed. Cole shot down
the violalor of his wile's purity and  the
degtroyer of bis own honor, and a jury of his peers
exonernted blm. Now we have the MeFarlapd-
Richardson case occupying the Count of General
Sessions for full twenty-six aays, resulting in the
aoquittal of the man who shot down the seducer and
batrayer and once more n8serks Aluerican wanbood,
American jurles and American moraiy,

There was an fmmense crowid 1 the hallways yes-
terday worning on the opeding of e doars Lo the
Geperal Sesstons, and Captain MeCioskey had his
Lands full to preserve order and see to it thet none
but authortzed parties mpde their way ine The
lacdias wore ont again (o great strepgth, and among
them were @ grond many young misses of “sweol
sixicen.'

My, Sinclair, Mrs, Binclair, Mg, CUplhonn sul sey-
erml of thelr (Flenas were presest in the reserved
quarters of the room, and lnughed and chatted
among themselves as though they Lmd come to wit-
ness a coluedy instead of Lstening 1o an argament
Lo & jury who hove the We of o icliow being in their
nnnds,

The Prosecution Suwmmiong Tp.

Plstrict Atlorpey Garvin opensd at ten minutos
pasteleven. After roferring to the long time the
trial bad taken he spoke particalarly of the datles of
n jury sworn to decide upou thieir oaths on S0 LB port-
ant & guestlon as that now presented to them,
Counsel then went over the whole detalls and sallent
pomts of the testimony, and 1n concluding exhorled
the jary to deliver o verdlet that would assure the
people that a man's lfe canndt be taken by ancther
at wall, and with little or no provocation.

The Kecorder’s Ubarge.

The Recorder then procecded 1o charge the jury as
follows:—

GRNTLEMEX OF THE JORY :—To ¥om and all
others who have assiated In this trial, iL mnst be an
especial eause of congratnlation thas it rapidly
draws to a close,  All which remains unfulfilied 18
e sworn deliberation and solemn conclusion which

our duly as jurors enjolus upon you. In afew
lmun this case, walch has dally been E‘I‘OJ‘DI!IO!ILU
presented to the poblie eye doviug the past five
weeks, will pass quietly from its gaze, only to be
remembered for the precedent wiich may be estab-
lished by your verdict, Thut tus has been n trinl
Invested with grest pubie Juterest (a8 you could

have moticed from the eager throog dally

ng the court room) may properiy be atrributed
to the facl that, Incldentaily 08 woll &8 dlrecily, mn
nolable ‘personages have been brought forwing,
whose pabile positions aod acts aml saylogs In
conjunciion with thee wile of the arccused for varions
Yoars prior 1o tie shooting, Itud vecistoned exirnor-
din and diffuse comnnenis, 1 mush aow a8k your
undlvided atteption whlie I e you In holding
evenly the balance-beam [rom which depend the
the scales of acquital amd convictlon—:cales into
which such 8 volume of evllunce hus been placed,

The duty of judge and jury s always ditienit at
the end of those cases In which unavordahle atitnide
hns been given 1o evidence or hus heen taken by the
zeal of counsel, or consuned o eloguent addressed
upon eithér side. Your duty becomes exiraordinn.
rily Minloult under the extreme latitude taken b
evidenco and counsel duringyiius trinl, and procecds
lng from the pecullarities of the delence, Ican bost
Liken your latior now to that of thi gold miner who
}l obllged to sift.bushels of sann ip orler (o obiain o
eW graing of gold; hecanse really amld all these ac-
cumulations of evidbnes the lssoct for you to deter-
mine are lew and capable of belng shinpliged. 1 it
had been possibie 4y Lhe outash 1o Nave Kpown what
clrcnmstances were cleadly adulssible in evidenoce,
4B directly bearing vpou the {uspuity defence, tila
case might perlaps Dave been closed withim o week.
This acoused, ICE me eay at the outset of my charge,
18 not 1o balenher convicted of deguitted upon

of connsel, nor aequitted upon sympath
for him or bis chid, or couvicied upon ]-n:;u‘nﬁ tg
ward the dead or tue llving, or convicied hecause
pubig pol'ey may demaud exampie, 1feelit my duty
also to remind *you that no persons veyond the ae-
cused are on trial, except in 8o 1ue 08 LLey have hoen
maiorial wiinesses, and then oniy their credihility as
‘witnésses on the urial 1s 1o pe considered by you. 1
oW that man 18 5o constituted by the {numate re.
between bis inteliectual and amective or emo-
squmtitics that it 15 ditieult for him in any con-
dition of e Lo tel{' Bympaliy or prejudice from
Jadgment; but in the jury box the juror
sell-catechise in order (0 alseover, if he
either piejudice or sympathy exlst in
“If either has impressed nim, whether
of counseél or judge or frutu his own
or prejudice mnst he

mmmﬂl. m”%‘“ﬁ ‘:'I? 18 Just ns mugh to he
S

a8 prejudice ns much s
*
the of

on mlg'rl?. il posstble, protie

and OGna OI:I'I ﬂ‘hrl& ml?cm-.e'r

man he apd how certain untoward ciream-
BlADCes m-w fmpress that mind maliciousiy

thoagged lnto o ease, ol (n the language of Mr.
Brovgbam) mviclag “huzaras sod costs 1o other
persons' Sor jueliling «lovneals bought upon
Then, " Bismilds uttorly rrom yoiw minds any refor-
CLee s Lo OF MNEIES3t00S WUt jereons who hive not
beu wittie-ses,  Heal po erddosm of even wits
pesses, npleds you od B sathoriced by something

direcay In bt evidence,  Conscientionsly rojec

Irom your uemory every fob or elrewm oo 1n
Gvidencs winteh, i your estlimatiou, cunonot linsteace
Lie guesion of sanlty o insaalry, of of mallee, or
Wit g dogs ol bere upon the wine, plags, mode and
ac: of Killing,

Lot us begin with the flrst day, Walle
fume of you, porhaps mosi of youw, #a! i cour.
A~ individuals aud not yel jurors, Dawlel steFarland
wad arragaed ok this bar, The idicimeat; stripped
O M8 eelnicn! verbings, cinrgel that he killed Al-
bert 1), Richardson, miending o Kt i, {ncladied
in the direct charge wias ait implied one that exised
in all casés of orime, thad the imeendon was of 8 man
I o stato o! sanhty., I shadl for brovity use the
plirase “slate of sanity or staie of lnmnuz" con-
tnuously through this churge. 1 do-so
it Js the statuiory phrase—"No uct doue by a pérson
In u 8:ate of iInsqully can be punished as an ollenes.!
Toe siatite did 408, aud 1o armmr.r&auuw could,
e u definition ol lnsanlty which shouid include all
cases, Henoe It 1s MMt to e interpreied by
the conrs,  In using the phr.se “staie
of saaty,” Iam to be uaderstoxd throughoul as
meaning thercby this, the stale in whih 8 man
kuows tiie act he is mmmlmnntgtu be unlawiul and
Moty wrong and has 1ex sufliclent Lo sapply
suel kuowiedge and to bo codirolled by 1. In using
the phirsse, “state of 1nsanity,” 1 am to be uuder-
stodd Ihroughout a% meaning thercby the stele un-
der whieh w man is not accountable for an alleged
eriniaul vet, becanse e does pot Kuuw  that the act
liv 18 «Xmuntrlnu unluwiul and morsly wrong
and has not ressorfeoMorent to apply such kuow-
ledge and o be controlled by ik The accused
simply pleaded npol  guity to the churge
Tha: general denial (a8 subsequent testimony has
shown you) was really a partienlar deninl—a denial
thist he Kilied with intention to KL, because he was
ol togaily GapibIe & foumng an lutenion to ki,
s an lutewtivn which was recognized by the law ro
e criminal wnd tiereby render nim accountable to

human law.

Pravtically, by the evidence, the Enrﬂcllma
Kutiog (that 18 av olten a subject of dispute in homl-
cwle coses) nas been admited. Bub the mental
character of the act, 1he legal nccountubllity for e
aot, were put in lssoe, ARer the arralgniment you
were then severally called and sworn. Whatever
was said or done during tne progress of chalienging
or empanelling i to be aed or forgotien by
YOU 4S8 10 any way bearng upon the
tions between Fou and tiig prisoner, Tt Anstance,
thi elreunstances that e defence or the prosecu-
Hon exc.uded Jurols sre nob 1a the remolest mannuer
1 Ehe case, 1 had that siatatory right, A nght
given and exereised nundes statute 13 not amenable (o
eritwgism. That process of challenging anid empanel-
Nng was slmply upon whe relation of each of yuli a3
a juror in the then futare toward elthor the lreﬂ&lu
or the prisener. When you were sworn both Lhe
}mnle nuel the prisoner were practically contented
o have you hedr evidence, aud that which proccded
the empauelling o1 the twelve i3 as 30 1t never hal
poen said, The evideace began s i has closed,
Your first ingury 1o consideving the whole evideace
W naturaily be,

Firsi—\ bt are the theorles of each slde ?

Secoi==W bt arn the rules of law ihat covpect themsalves
with those theories ¥

1ue theory upon which the defence seek acgquittal
13 substantially thar domestic lroubicd produced in
the aecuscd & 3awe ol nsamty toward Mr, Richards
suil,  The theory upon which the prosesution seck
cunviction 1= that the domestic troubles onginated
aaud fuetered such n spirit 1o the accused toward Mr.
Hichardson as the law calls and rebukes as madlce.
Leviewing vhe evidence upon (e sabject of the sise
o6 inoanity odered by abe defesce, 1 can see thal
Teoany ull of 1t would bave becn admisdible hao it
becn wllersd by the prosecativn to prove mallee.
Ghe aefenes Juscly the gooused in dopstically act-

resent relu-

ing wBs he ddd  toward ms wie aud her
aricinds. Lhe roscoutlon  take some  18<ue
on  that  Justidcation. The  defence  oliim
that o cousphscy to  disiurb  his  domestic

relaclons exowted on the purt of some of his wite's
irfendts,  Unk, gentiemen, relain constanily In your
miinds that the actusl swite of these domestio rela-
1063, oF the blame or pradse apperinining to them,
or Lhe et gr color of fnet, or tue falaity of any sueh
couspIracy, are nol at Al MEierialy for you o dell-
nirely ad ndicate, The guesidon oy your considera-
ton  (whethe: yom estinaie wsanity or mahce) 15,
how did the prisoner belleve abont those domestic
ralatione or & cousplragy, and how did thal belief
Tipiess s mind, saacly or lnsanely ¢ The law LOOKE
wre il ol cases of sane nien who have Killed from 8
mulice engendered by utierly false conceptions of
oucurrénces of individuals. Melical records and
law bLooks contain many tstances of fusane men
Killlng under an insanity which was the result of the
most delusive of upsubstanbial or lrrational eon-
coption of homan conduct or Tuaierial eyents, as
well as occasloned by she operation
of actunl IActa,
The thoory of the defence #3 to the operation of
the domestic troobles upon the mind of the accused
esented by the long gues-*

was undoubtedly Mally

tion put by the counsel [br the delence to Dis, Vance
and Hamwmond, and which you can doubtiess sybe
stanitally reeull. The thebry of the prosecution
ginly 48 to the malice and parlially ns o the samt{
was qalte sul iy 1 ted by the compac
guestion put to the pame wiluess by 1he proasoution
on the cross-eXamingtion, and which yon may re-
call. 1 do not intend to comment upon the evie
dence ln detall, 1do not think I ought lﬁa In the
lirst plage I has been sammed up o patis by the
Apceches on elther side during evidence, and as a
whale in the elosing argumenis. In the next pince
It s [mpossibie for we 1o take up the ovidence
withont possibly impressing u[mn,{oub my ﬂn‘sng‘?-
et of I, or emphasis 1n repeat l{ the very doe-
crded couvVietion upon the merlts of this prosecition
wihich 1 hilve formeéd. Tshall Amply groop It as ap-
pertaislog to the question of malice or nsanlty or
legnl questions, nud leave the details to your mem-
ory. ‘ine legal noceasity for o man slayer Lo have
Liecn Ina state of sanity when he stew before he can
be held aecountable 1o human law 18 deeply rooted
in Jurisprodence, Ae far back as the civilfans the
mixim was Suriosus Mirioso golumm puniiur'—a
madmun's wadness I8 his only punsuncnt In the
carvly history of the eommon law one of the esson-
tinls to & defnition of murder—a definitlon which 4
its universal test in jurlsprodence—was “gound
memory and diseretiont  “Murder Is where I'I)E -
aon of sound memory and discretion uniawfaily
Kilis any rensonable crentury, belng M the peace of
the king, with malice prepense or aforethoughl,
efther expreas or npled." The converse phrusc of
our statute “state of sanity’ iy convertible with the
tgomnd memory and discretion” of the common
law, As early as 1818, In shis  conrt (see 1
City Han Recorder, 170) it was sald :—‘*An
fusane pérson is cmwilereu. in Jaw, lncapable
comintiting a crime; but it is not every degroe of
sanity which
the commisslon of crime. In that spécies of Insanity
where the prisoner has lucld intervils, if during
those mtervals, and when capable of mm%ul.snmg
good from evil, he etrates an offence, he is re-
sponsie: and the ol pnbject of tm}uln 18,
whetker the prisoner, at the time he cominltted the

ofence, had suficlent capaoity to discern good from
evil; and should the |il.lr.'ﬁf belleve lje had such
city, it wil be thelr duiy to find gulity,’? The

utter liresponsibillty to hiuman law of the madman,
or the man who lacks & gound memory or discretion,
and who takes ilfe, has never been doubted, Tho
iMouliy has been to dectde npon the degree of the
Mmadpess, or the guality of the insanity which shall
claim brresponsibiiity., It 14 very interesting 1o the
legal student o follow the discissions of logal tri-
Linals on this subject, and, indeed, to murk the
finciuations of doctrine. Bot the law, ro nluting to-
aay the “"iu“, of nulnry upon the mabject, is not
cowplex. I you will recall what I have held to be
the meaning of the Pnr Blate of sanily or in-
Bunlty, im the statute, | will now refer to the 1oposl-

j‘é?;.m O the counsel for e delenoe wpon sub-

c;nmtam ‘rrom the
Muﬂz. becomes wholly frrelevant.,
to mure r:murlr caution you
2 I;nlis ‘r% the evidence IAYOrably or unfi-
vorably with remacks of couusel on elther

9
I charze. substantially, svery proposition of the |

of
ridges the responsibility attached to

rauge or exteit of the diseane ok only be matter of seleatili
eotjeoture of Judgmoni, the jury have s right to say whether
the particnlar net churged upon the defe L Was or was
not sn amplification, or extenslon, or anoMier :hm of the
discass, aven though the lestinony may nos go iength.

s

'The jury have the pight, from thelr own knowladge of hu-
man njurlfm and the t‘-msnnum :ﬁ the human miud?ln addi-
tion to and in consrmation of t ldanen of axperts, 10 say
how fur catses reded upon to estab.ish Irrespousiviliy
on the pars of the defendsnt awthe time of the comilsalonul
his act were adequate or pullicieut Lo produce insanity and
did sauso thut result,

Which I charge you.

Whero the oanse of fasanily in all to be an Interfer-
enge with & man'y maritsl relations or hils paternal rights, in
taking away hus wife or ehild, the jury have Werlght to ju'ge
o! the probabiilty of the existencs of such an all ecston (rom
thelr own and tha khown feolings of others as busvands aud

futhors,

Relnsed,

1 ln&u—y belleve that, at Lhe ntr time of the commis-
slongof tho not mil dnst i rom csuses oparating

aghln

for a conalderabie lzath of tme bl:'fun
suddenly opeurring, 1he defondant wan me
of the nature af the net 10 wiich bo was

and ts legally irresponsible for it
Which I charge,

L o i o ol
m:u r l:lﬁ:l. and well esiablia

frum the ‘prossure und overpowering wei cl
slanoas uxuu'lu st the lir-vn. ue hwnﬂmd
whai be did,

Whiich I charge.

1f the Jury beolisve that when the
Bune 0flice he ald ool expect to aee t ‘sudant_pnor the de-
fendant him, and that, he ths defcadanl was
moved to the commission of the net slleged nstut bim Ly
the sudden mocess mud muun eicitod anu
ol'erw‘hmlné n:uu.
tpt:ﬁf he :nnunl s

g himon to the

to
wence of AN ungoveraable
lita (aculties and enthroning
r-pu‘mi:u for the aot.
Hefused, because not wholly justified by evid
1t from the whols evidence the
ant gomimitied tho
te influence of &
that be was commilting u
wurder,

Which 1 charge.
th belleve thut from any prediaposing ens
dolgmd:gg:’mind was Imprired, lui'll nt the 1Im= o I'ﬁlrl.n‘
, io bocatne or wus reealully incapable of
1o d $, and wl the Ume of

decnsed eutored the T'vi-

=

5
£

g
%
H

§

Wjilch I charge,

1 woma eontrolting disgase wniin troth the secting power
within him (tae prsoner) which be could nol resls:, or If he
had not s suficient use uf Lis reason o coutrol the passions
whioh d the act plnlned ofy bo s uot b

You might conversely arrive at bhe concinslon that
the dom_le.l may have been in o Blale Of InApuILy At
periods prior to the moment of kNlng, or wus in s
#iate of insanity shoruly afierward, and you might
find lam in & state of Lusanity as the moment of 1he
shot—exercising perception to recognize the de-
e exorcising memory in vecalllng wrongs,
exerclsing will In suning the plstol, and exercising
judgment lo golng away—all ol which nve questions
for you to determine. If yoo shall arrive ol tbe con-
oluslon that the nccused Was in » stute of sane mind
ot the Wme be fired the ghot, then it becomes import-
ant to consider the b quallty of the aet. you
believe, from the evidence, thal the accused armed
himselfl with a loaded pisiol, aud songht out the de-

sbot  him or maliee,

deatl,
sm. reéquested by the counsel for the defenpe to
uulirn!l :e;'tg'n‘ pm?&mc&. mpev.ung h& first

ng. T @ prosecu.
tlguu evidence of mailve or grudge ‘g‘ IH-wiil, and

wrongs, or viadioator ¥ ol whe

law.

The law must be Ioft to matntain 62 own dlgaity,
and to enforce 118 own deerees through (he cuiatls
tuted teibunnis of its own cristion, and bus not b
¥ just or lega! sens: eommi-gloned the acbused 10
@ discharge of the duies of this high oflca. We
must carey 1uto offect the law of tho land; we musk
onforce Its solema mandatas, and not nullify or relux
its positive commands by misplaced sympathy or
morbid clemeney.  if our dury is clear, We forswear
ourselves If we do not rm ft, This duty we
must dlm;lnr&en whitever hazard, whetuer painful
or disagreesble, Nelther’ manhood or hohor, the
restraints of conseience, Ror the solemn mandsfes of
the law, allow usto decling itd performanc: or to
hesitate at 1ta execution. Let ns content Ives
with administering the law as we And It 1o onr own
appoin ed sphere of daty. ‘Then w.: shall have con-
sgiences voll of ofeice toward sll men, and the
huppy consciousness that In the spirit of our naLhs,
and conformity with the tions which resg
upon_us, we have, s falth’ul and law-ablding eul-
zens, executdd the laws of the land.

The Jury
The counsel for the defence at tho close of ihe
charge called the Recorder's attention to the fact
thot one of his requests had been omitted, and he
then made tho following request to ehnrge

That in the Wagner case, ur?m!s trmqj
Judge HofMfman anug ¢ the jury that
the d in 8 moment of

their manifestation by sccused to
and it is an t

W s
clroumsiance for you W
welghi—

thhl'ﬂi?d shooting of
daut on March id, s
ﬂmun;';f;:ﬂ upless tho
?h’luiﬂu.

ihad et
dor an Ind| for that act.
Which 1 charge.
orid th
AR 08 a0 cothatiod by the defoadant 1o 5 sats of T30REr
Ity they sre to discard it their conaideration altogetuer.

Which I charge.

Tho fuct thatl the defendant was nol
netl is sirong ovidence that the act way not
crima at the4ims of is commission.

Which I docline to charge.

To mak ihreats evidence of malice
Uhty WoUld Bave Lo be utiared whle (Le  dofaadact wes 1o a
sano state of mind.

Which I charge.

To connect tham with the shooting of November 25, 1860,
mguq must ind that they were alnd malich "y BErl
ounly, with the Intent to execute am whon and us they im-
portad by Lhe dJul:mnl in » nm! sanity, aod that the

that
e &

ted

for
deamed to

Which T charge.

1t must be horne in mind that the moral, an weil an
the fotellectual facuities, may be 5o disordered by disonse as
tw deprive the miad of its controlling aad dieciiog power,

Which I charge.

In order, thon, to conatitute a cri
momory and iotalllgence 1o know Lhat the aet Le |8 abots to
commit I8 wrong; o r her and lersiand thas 10 ba
commits the aet e will be subject to punlshment; and reason
wod will to enable him to compare and chopse batwoen the
supponed advan or gratidestion to be oblained by the
crumloal act, and tho | ¥ from p t which Le
wilt secure by absialping from it. I, on tbe othar hand, he
bave not intelligence and uUJlm‘lI] enough to inve & crlaunal
intent and purposs, and If his morsl or inteliectual powers
nre s0 dotcient tast he bk not sulicient will, coascicoce or
eontrolilng meutal power, or i, “through the overwhelmlag
vl ol et his wteliactus! powor is for the
e obliteratod, he ts ool a respousible moral spent, and \s
o punishnbio (or orivinel sets,

Which I charge.

1f the jury bellevs from the evidence thal previons, up to,
and atibe tme of the howwide In quesidon 1he prisoner
thoaght or betlaved that Lis wiienaad tha deceasol, or aither
of e, wers or was wstehing him with o view to picertain-

A man must havo

fiig now he proyvi for s oldest son Percy, loteodiog w
take legnl pr ik deprive Dim of tual sou the dest
opporianity thet ofered, aod that by coanlderud hin poverty

would ra r bimo simost belploss agninst such procesding
and so he wonld jopo that sou; Wik (ols was ko tuwarrants
snd uosennd deluslon on vhe of the prisover; that
thoreatior, and o consequence thereof, bis wind bocams
snd cuntinued dissased ; thas such delusion and dinessy in-
! in ) ity until tha p wis and re-
wmasined subject 1o great causeiess nnd violent freozies and
puroxysmy of rage, jo whi fa power of distinguisning
whelher e was commitiing a crime or nol was for tho tims
dustroyed or ;l’ﬂ.'mdad, and that the act ohdrgod upon him
wus committed while i such pl.:‘nx]lm. and while sich

Whl_;h 1 decline to charge,

In pasain o ihe question of whether that mct was or
nmnu'hm ‘fﬁ' Jury :1: o take into couslderation the dim-
oulty th dafendnat to te uoder in de-

Ay HUpposs
fending gm:f againii It from the lapse of tinme skeo itoao-
ﬁli::ud. the disappearance or dispersion of wituvsses aud the

Which I decline to charge.

Ant0 the (alloged) uhuatllﬁ of March 13, 1507, It la only evi-
denos agiinst the defendant on the present Indicument on
Pm principle that that shootiog and that of Bovember 25,

%64, oceurred while the defeudan: wasin n saoe state of
mind.
+ Which I charge,

I the jury bulleve that the act of November 25, 1869, oe-
curred whilethe defondant was Lo w steto of insanity it 1 un-
aifected by tho act of March 13, 1367, sven though Lia acl was
cumygitted In o siale of asoity.

Which 1 charge,

Evea supposing the defondant to have threatened to kil the

1 in lonn ocourring aut Lo hils being
stot on Novewmber &, IHI"( I thnt ack (the hooling on thet
day) was perpetcatod by the decondabh whlio i a sisto of
Jupenity 4 would sthl exempt bl logal vesponalbilicy.

Waleh I charge.

Under nuy eciroumsiances the jory must find that the
thrents aud act i question were the resuli of & suns mind,

Which 1 charge,

Upan the .i'é'f"“ of the sarlousteas of the threats the jury
are 1o oons the fuet that thoae to whom they wers made
nelther notitod the drceased of them nor ook any steps bo
bave the doicndant arrested for thew, In parsunooe of law,

Whicl 1 decline to charge,

IF the jury bolleve that the threats were nnmeantiog, and
were Witered in a mate of excliement or anger, without any
A bhagy b

power of distingulshiog waa destroyed ur d, hols
not wudaw

or that nek.
fused because, although good In part, it Is not,

in my opinion, cOrrect 8 an enilre propusition,
1f tse jury belicye, trom the evidoncs, that while the pri-
soper was fo such o paroxysmn aw ls Jdescribed in (he Last pro-
position he commited the ect rgod upon him, at'the
tme Lbereof buing enthraly divestod ol &ll montal coutrol over
A e hout will or 8, Or Lha capacity to
exercihe will or cunsclonce In!erornuu o hllo c_umiuoi, a I’a.‘r

5"“ r.m‘:i.:l la{mt [{ "fad act, ‘even ih gh lie was
sl noOt uslble ly for Lhe set, eve otigh lie was
ntingulshing belween right aud wrong

i xl enpabie of di
?; tﬁ? L mu et
Which I charge,
It the belfevd from ihe evidenco that previous, up to,
and st !LFNM of the homlokie In quuu%n I.nnu‘l'llgnul'
th % or belleved that his wile actually loved aod
wo oot have left him buot fur tho persunsfon of the
¢ d femples acting in his Interewl, and that she
;u‘lh é:; to ret i ll&\;- would have .W wdhh
ut for this caves; thal wpwarpao! nd uns
sound aeluslon on dle puri dm %? or, ilvl'rllﬂﬂ'
and in mrmu.queuca L eol, hiv miad becume aud continved
dl 3 thal such delusion and di d in ind

8-
ity untll thy prisoner became, was and remained subject to
',rut caussleas and violent frongies and paroxiums of rage,
P wblu}%hh gonr of dlstinguishing whether he was conimite
tin, c‘Itnvr nlatn F not,

1

wan, [or the Ume, destroyed oF super-
and that the actcharged upon Llm was conumitiod
while Insuch o paroxysm, and wlhite swoh power of distin-
ful-lun wae deslioped or supersvded, ho ts Dot respousivle,
egally, for the act,

Réfused beeanse, aithangh gond In part, it Is not,
in my opinion, COTTRCL 44 4h eutire proposition,

11 the jury belitve from the evidenco that while the pri
monAr wis in euch s parossym as s deseribed fo the Inst pro-
posivion be committed he oot chasged npon him, st the
Uime thareof belng entirely divested olall montal eonlrol over
his wetiong, mnd without will ur consgience ar the capachy to
exoroise will or consclencs In reference 1o his eonduvt, o far
as the deceased was cubcernod and as against the deceased,
he 8 not responsible legaliy for the act, even thongh he  was
at the thme capabie of aiglinguishivg between right aud
wrong in refervace o that.

Which 1 decline Lo charge in tie terms proposeds

Thaut to make the prisoner responsibla for the nol cuarged
apon him the jury most not only be satlefied that o was
awarn of whnt bo did &t the thne of doing i, but et be Wwas
not muraliy msane ln reference o the deccaped or Lhe ach
whilch be i ciurgod with perpetrating upon e deceased.

Whiteh I eliarge.

That to make the prisoner responalble for the aet charged
opon him Le wust bave been futellectnally and morally sune
In referance to tast nel nodd the decenssd at the tme of N8
gommission,

Vhich I charge.

That the law bolds no oue rerpoosible for bin ant, whers his
mind was g0 dinepsed ni tie de of the aet we to be without
reason, conselence ang will, and where from such canses the
pnxl,! accused was an Involustary Instriment of such
and ineapable of refralning [rowm Lee eommission of the act.

‘Which I charge,

Yhe accused mnat have safficient menin) eapacity to distin-
g Bt s vt 40 s enitfed

aom! 0 conacione t lee act
before bie cau be convioted of u‘;lme. A
Whiah 1 charge,

To constitule n crime, the accused muat by seted L
motivds and goveroed l.-:r will, N

Which I charge.

ovick & perion of orlme he '

To po ~unt huve
fmelligence to Lnow that thn L

memory and
abuit Lo eommit 18

wrong, to remamber and nd thal If b s Lhe
nct :a&mli b uubject Lo pullhlnl:halnz mnw&?’ 1]
enable bim to compare and ut belwesn Lhe

Which I charge.

To canviet & person of crime “La must have rufolent
rosson and will o enable him (o dise

m » Antelil

Linguish beiwesa right and wreng in ard (o the partien-
1l.a-'u«ub«ulmln uhlolmndnl mﬂnﬂll%l
h‘l.;rr{anudtlﬂhl‘ dsserre [T

g thetn, and wholly na the resuit of pase
slon, tbey are oot to Le regarded in determining the charno.
ter of the homicide fn q n. %

This would only modify thelr weight in evidence,
but would uot ¢xcimle them from the jury.

Experis huve been calied In ihis cuse, They are
to be consldered rather a8 mirrors with which mere.y
to refiect upon you their opinions.  But you are the
sole Judges wiether the veflecilons are accurate,
Sometbmes the expert is An outhusinst; sometines
he 18 a clever charlatan, In the one case even hils
guod ‘]uagmont mlgulw warped; in the olher s want
of judgmient may be -spectously hldacn, Henoe the
usefuiness of m&jur}' a8 nmpive. The oxaci Lne be.

twen 1ty psgnity 1 col philosgnhy
o¥emat{ Fu spltu ol I:: m: ani;thi'!E" and
8 difienlt to preclsely mepsure us & metridlan Hae
in geography. Buat law and sclence 1 each
matepes do the best they can to arbitravily fx
it for safety, Experts in mental or moral phito-
#ophy, a8 10 geography, can only describe and Hius.
trates You aro the Judges. Test for yourselves the
hased and conditions of sanity or msanity,”or the
ino between aversion, Bnger, ﬂmx:I hatred, wrath
Vengennce upon one siae, und the detnronement of
reason on the other. We have uall probably seen
manlfestations of the emotions and passlons just
pamed, A great philocopher lins sald, “No man s
sane; that o every organization there I8 more or
Jess of a devigtion irom the normal condition of the

mind, ad thd Daity wogld hevs iU usell 18
ﬁml‘{! Ved mn'?in sl?qum L 18 m?ar““ﬁié&'?‘ v"@nq

geance s s0U Jonger lved; but neisher anger hor
wrath nor vengeance, unless prodoelug o stato of
menuity, whoily cxcnses crime, Hence, as pluioso-
phers, experts, jurors, jud connsel and laymen
mignt specniute wildly” aud leuh1 regiding the
mepsure of the !nannu{ that will excose an olher-
wise crimionl act, the law bas come to define it ns
well 08 0t can and leave the appllcution in parcleaine
ciaes 10 the Eworn Judgiment of jurors—the real ex-
peris—and npei ull tie testioony.

I wili here rend ffom Whaton & Stille's Medieal
Jurtspradenee, sechion Ha:=Briand siys that from
the helght of pussion (o madness s bub oue step, but
I 18 precisely thits step which lmpresses upon the aot
comiibited a disinel characiers 1L s iuportant to
knuw ¢xacily the precise churacterlstics of the pas-
S100s wnd of tnsanily. Lathere seence fulls: for itmnss
Le admitted that we are anablo to point oni the place
where passion ends or madness commences, M,
Ortlli driows (he following distinedon between 8 man
aeting under the fmpuise of the passlous and one
ur on by insanity;—"The miud s alwaye greatly
troubled when i 18 tated by angor, tormented by
an unfortunate love, bewlldered by Jeadousy, over-
come by despalr, umbled by (error oF @iptod by
N unconguernble desve for vengeance, o, Then,
0s i8 commonly said, & man 8 vo longer master of
hlmsell(; his rea-on s affected, W8 ideas are o dis.
order, he I8 like a rwdman, But in ull these
cases aman doca not less his knowled o of the
1eal relation of 1bhingd; he may cxaggerate hls mis-
fortune, Lut this misfortune 14 real; and if I carcles
I Lo comanlt a crimingl act this act Is perfectly weil
motived. Insanity 15 more or léss udepentent of
the couse that produced 1e; t exlats of 1ise ri the pas.
slona cease with their cuvee, jealousy glsappears
with the chject that provoked It, anger lu<ts bat &
few moments in the absence of the one who, by o
grievous Injury, gave It birth, &¢.  Violeut passfons
cloud the judguent, but they do Dot demmm
illusions which are observable (u lusanity,' !

The connsel the dofence has starod in your
hearing that sevoral times (n kindred onscs he has
been called upon to v te the sancticy of the
marringe tle or of o ing and defending the mar-

1 u};g‘ll,lns:m-l..mlll' I-%:“%g

committed the aocl
frensy he could not only not be conyicted of murder
In the Qrst degrve,

but could not be convicted of any
Tue Recorder charged the jury accordingly, and at

retired,
Weitlox for the Verdict.

Artor the Recorder hnd closed his charge and the
jury had retired everybody in the QOurt com-
menced to speculate as to what the verdict would
be. - The - general lon seemed o Dbe
that they. would Isagree,  wWhile there
were those who belleved that they would
remain out over night. An hour pagsed Ly and no
word had been recelved from the jpry; still {the
people kept their seats, walting patiently for what
was to come, thongh not knowing what that waa,
Four 0’¢lock arrived—an hour had gone by—and yet
the jury did not return. Conld 1t be possible that
there would be a disagreement aftér alt?  That was
the gencral tone of the remarks of~the anxions
sudience. And yot might it not be that there was
some stubborn juror who wanted & conviction and
who'was holding out against his fellows as long as
he could, only to gam them over 10 Lis view of the
cdse, And i he should succeed, how like o terrihle
calamity the result would be whon ihe sunonncement
of such & compromise wonld Le announced | Every-
body became restiess, Even tue ladies grew fddgetty
and left their seaty and moved about (he court room
from one plage to another, inan aimless sort of way,
a8 though they did not exactly know what they

weore dolng or where golog. At hall-past
four o'clock It became &0 dark In  the
conrt room  that the gas had w be 1,

and even then (he darkness was not dispelied
guticlently to make a person ut one end of the room
clearly discernivie from tne other, The lights
fNickered as thongh they were about fo sluk and die
oul at evory oment, and the faces of the crowds
beneath, vuder the uncertaln glare, looked pale woi
ghostly.
WAB 10 AN OMEN?

Liitle Peroy meauwhtle had made his way from
his father's side to the table tnstde the ralllog, wiere
tite réporters were sestod In o group diseussing the
merits of the cese oad the probability of the nature
of the verdict. He evidemtly had no real coucep-
tion of the awlul positton I whlch his father
stood, and amused himsell by playfully tessing
an orango to the yeporter. s father sat quietly in
his seat, gazing Ina wistful, sad way at the boy la
his play, but sald nothing, Yerey, too, peered at him
every once In a while, and siretehing  out
hia Mitle ‘arms, held two omnges up above his
head a8 M to let his  father see what a
prize the reportersdind given him, and wonld then,
as before, begin to throw It abont, evidently enjoy-
tng the way they pretended (to humor him) not to be
able to cateh it Fle got tived of the sport fnally,
and, leaving the reporters’ table, ok ons of the
seals vacated by ome of ihe jurors, It so
Lappened that it was the chair of the forewman,
whose voice was to proolaim either his Father's Lb-
erty or doom bim 10" a felon’s death. McFarland
saw him and nodded to him, and the lctie
fellow, calching his eye, stood up In ihe
chalr and in his ehilidish glen waved hid hana
to lus father, as If Lo scud hinin Kiss, At ie very
moimenl a lond murmur, a8 of many volces, was
Leard out in the hallway, and fi another secqpg the
dogrs wete ihrewn open and the jury eatdved.

Vo g SXOTGUILTY,Y

A kilence of deatii v onde 'rl"l'gneq‘rl‘n tne room e
the jurors fled o one by one and ook Thelr seals,
The prisoncr for the fva: time sinee the trial

begon  showsd  wsigns  of -emotion. A deadly
pPalior  overcast  pis countenance, and hils
flugers ored nervously with the iron

ralilng ab his side,  As each juror took his seat he
guged at bim intenily, as i cndeavorlog 1o read in
their countenaneces in what light they considered

him=—n  murderer deserving  aesth or a4 man
who wuas  Justited  mn killing  his  wife's
temprers, pat he might as well have trigd

to hawe found expression io the bare wallsof the
court reom as their backs. Eachman was ¢nlm and

collected, nnd did  vot even JooK at  the
prizoger a8 he sat down, The suspeuse be-
came painful, hoirible to endure. Finally the

Jury answered 1o thelr names In & firm volce,
and  tuen  the gquestion eame RS to whether
they had arrived ot the verdict. When the foreman
repiied jn the nmrmative, the silence became if pos-
sible more oppressive thau ever, and it seemed as
though every mon held his breath, fearful that be
might change the verdict by even a whisper. Tnen
came tho suprome question—*'Is the prisoucr at the
bar gullty or notgulity ' The answer came, in o
firm, loud tone of voica, that was heard la every part
of the room,
“KOT GUILTY,” g

The words had scarcely fallen from the Hps of the
foreman whon there went up a shout wo lond, so
long, 8o resounding, thas those who ad not autlel-
pated it were startied even to fright. At the same
moment & vivid fash of Ughudlng i1t up the scene in
the oouty, add a loud orash of thunder shook the
building to Ita foupdations, as though tho heavens
themsolves Were endorsing the Justice of the ver

x. You are mot 1o uphold mor
B, e s |

precisely ten minutes afier three o'clock the yury |

at hana, and its horrors akin to the many storted of
suffering sad death that of late huve becn chroal-
clail of the ovenn's sad vagaries, 1t appa's tho hoart
when the detulls are peruased of drendfnl tornsdoss,
sstng hurrleanes and drenching storms, 8» wila
that staunch vessels have boen torn almost im
pleces, and their crews, starving and dying with
thirst, saut to their final ateBunt; but when it 18
narrated that the sallor's deaditest tog, firg, has beem
at work, and the imagination pletura: a gallant ship,
many miles from Ahore, barneid Lo the Wwaler's cdgs
within twenty minutes of the fi st nla“m, sug 8lx of
& courngeous crow, albur batillug with the elemcns
and are searred and scorched, yet find & walery
grave, 1t 153 enough to shake the sturdless
#oul, and draw expreasions of sympathy from the
most obdurate, It was the fate of the ship Sun.
beam—a good and true craft, built in Ohelsca, Maas,,
but at the time engaged In the Pacitie Ocean trade—
to be the victim of the lalter disaster on tho S1st
of March Inst. She was destroyed by fire eighty
mbiles from shore, &nd bul twelve of a crew of
elghteen saved.

Caplatn Joseph Chadwlck and lus son, & youth of
about ten years, of the lost ship, came o this pors
thi steamebi

Cch
chusowmomﬁn:um eati,

PEN LIGHT,
dw?i !Iotllm of tllﬂd !al:sf ﬁa‘i& this officer, desirons
ving the upper deok n llitle neater apreacnnce,
mg‘ém:oﬁ to 1the cap.ain (hat he to varnish,
il, which, meering his approbat.on, he (ooll hly pro-
cured an open izht, and descendel to the after hold,
where the artlcle desired was convenlently »t‘uwa
and attempted to draw 15 but it was the )
act of ship's duty he ever did, a4 the Names of the
lamp coming in con'act with the famaes of the Now-
h, rific eXplosion occurred, and the
demon Ore with & hundred bands was workl
destrueiion on every side. 1b an lnstant 1L seem
10 gm vade (he entive hold, and belore the fmyhtensd
and burned mate, with cluthes on fire, could
reach whe deck,
EXPLOSTON AFTER EXPLOSION
was hedrd as the five loked up the Infammable salt-
petre, aod the Tames dinced with glee up the b ohe.
wWiy. guiden did the errbie trath break upon
e crow that for a miomen! they were paralyzed,
at, looking around and realizing that Leiesth
them was A setethisg voleane, and the forked
fongues of (helk cuemy were workiog to every part
ol the veasel, o g through the cdecks and cimb-
ing the masts, they must act, It was a critiial

seconil, :
THR CAPTAIN'S ORTS,

When the first exploslon wak heard Cantain Chag-
wick, whio had boen below, Tished on deck and,
pithough bub & moment had (niervencd, he was
sltaggeicd bo see the Names Turcing theor way so
envngu_lg throngh the hatehwoy, Nothing could be
done.  Smoke all around, biwding, suffocating, and
the bumts conld nob be reached, He asied no gues-
tions, but, lookling wto the seething canliron below,
toid the men to eave themselves and pray to God 1o
help them all,  With this worad the

MEN LEAVED INTO THE SEA
g attempted to cling (o the spavs and boards they
lind wdready throwi uverboard, but in vaio for many
of them, Inten minutes from she lgnitdon of 1he
varnish the mamminast was toppitag, and iu thirteen
minutea b weut over the slde, and the gasp-
ing, drowning men el with lfe in view
to i1ta charred remains, hen this had gone
and the fire was crieplng along. the rigang Lo
the foremast Capialn Chadwick took his hittle son
in his arms and jumped over the side tniwo the ocenn.
Huapplly he eanght hold of a studding sail bhoom,
wlitch saved his and his son's lives, 80 torrible was
the heat at this ume that the (noes of some of the
men by theship's siae were bitstered and cooked,
a0 thus, to change thelr posiions and . place  their
backs to the hurning maas, 1x poor fellows droppad
from tneir plases ol Insecurity aod, leightened wnd
exhausied, Aank to rise no more, .
FALLING OF TIIE QUARTER BOAT.

When despair had scttled wpon the survivors’
liearts, and the captain and hulf-drowned satiors
felt that no earthiy power conld save them, the {ast-
eum?s of the quarter boat fortunntely burned away,
and the boat tulling In tho waler ht ste up, one
of the crow seonved it, and Anding the oars In it, st
anee began to plek up the thanknl souls about him.
Ina few minntes tha eavtain, his-son, the Arst mave,
Marshal Johuson, & boy, K. i, Hoberts, seaman, the

00k aud slx other aailgrs were taken in, and they
WW &1‘- off a3 Tar as posslie feom the (pst-soplimg
rec L

dolING DOWN, o

':yegt,g ninntes from the first exploslon tho Sui-
beain sabk TP elght. It was fearful how the five
Bt1IL Kept creeping (hwoneh the vessel, Varnish and
sihitpetre, thousands of sacks of the latter, sont tho
wickel daris of fire npward and around. Most
after uinsl fell, niud about ten minuaies pust twelve
o'vlugk P. M, on the 21st of March lase, in latitude
thirty Oegrécd forty-four  miootes, about eigh
miled frou shore, the last bubbling hiss was hea
and the pobleeraft of an hour belor: was a thing ot
the past.

DPELTVERANUE,

When the last look had been taken of the disap-
}u.-m-; iz wreck the boat, with |18 to elve souls, drfted
or & Whike with fts Torlorn perty on the ocean, Yet
work was to be done, and that n]nl. Kly, 03 they Tad
nothiag to et and nothivg to drnk.” Bat dellver-
ance was at hand, and when but an houar or 6o in
Laeir figli crai the

© WHALING BARK CHARLEE W, MOROUAN
Captaln Athern, thenon acrnise, having eoen the
fire 1lles awey, bore down to thelr position and
toak them on board, subsequently fanding them at
Tulcalwano, Clikle, From this pigee the party made
Ligir way up to Panama. -
THE LOST AND SAVED.

Of the saved, twelve i nomber, but four names
nre knowp—Caplain Ciadwiek, hiis son, E. 1. Rob-
erid and Marstial Johnson, Noune of the oamea ol tha
81X lost have been divuiged, Tuey wepe the second
mate, carpenter, stewnrd s three seamen, Pore
haps tieir iragic fale moy uever be ascectained by
their friends,

THE SAIP BUNBEAM--TER OWNRRA,

The ship Sunbeam was tmilt in Chelsen, Mass., In
1566, Bhe wns of oak and [astene with copper and
fron, Bhe bad two decks, drew elghteen fect of
water wlhen loaded, apd sas 708 tons burden,
was owned by Messrs, Augustus Hemanway & Co.,
of Boston,

It 8 undevstood (thar Captain Chadwick and som
lnlft-h:mn welty for thefr home In Massachusotts lass
night,

Another Burning Vesscl.
Captaln Tingiey, of the Britsh brig Leona, ten days
from Mamanzies, arrived In this port lasi evening,
and reported that on the 1st insk, i tho Stralts of

Floridn, he saw a vessel on fre. e could not gos
close enongl to distingulsh what ahio wae, ol sue
sermed 1o e lnden with cotton. At the tine a vossol
was lying near her, and In his OpInIon Uig crow wers,

[t & was (o vain Uat the odicers of

Lu ali prapaviilky, sayoed




